
 

 

 

Representation on BRAI Bill, 2013 

To the Parliamentary Standing Committee on Science & 

Technology, Environment & Forests 

 
To          Date: August 24, 2013 

Shri T. Subbiramireddy, 

Chairman, Parliamentary Standing Committee on Science & Technology, Env. & Forests, 

Parliament House, 

New Delhi. 

 

Dear Sir, 

 

Sub: Representation on BRAI Bill, with request to appear in person before the 

Committee 

 

We are writing to you on behalf of Alliance for Sustainable & Holistic Agriculture 

(ASHA) about this important Bill in response to your invitation seeking public feedback. 

ASHA is a nationwide alliance consisting of farmers’ organizations, agricultural worker 

unions, civil society organizations, consumer groups, scientists and academics – all 

working together to ensure that the farming community makes decent living incomes 

from agriculture, to promote ecologically sustainable agriculture, and protect the rights 

of the farming community over natural resources. 

 

Genetically Modified Organisms (GMOs) have raised a huge controversy around the 

world, never seen before with any other agricultural technology. Therefore, a legislation 

seeking to establish a regulatory system for GMOs needs to be examined very carefully, 

and we are glad that the Committee has extended the time period for comments. 

 

A. Reflecting the concerns of the farming community 

 

Before going into particular concerns about the Bill, we would like to state that this 

representation reflects the concerns of a large section of the farming community from 

across the country. This is important to understand when influential voices in the 

government, especially the Ministry of Agriculture, are projecting that Genetically 

Modified crops are essential for the progress of the farming community and all steps 
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need to be taken to ease the spread of GM crops in the country – which is cited as the 

rationale for bringing this Bill before the Parliament with urgency.  

 

As a nationwide alliance of organizations of farmers and organizations working with 

farmers, ASHA asserts that the interests and progress of the farming community lie 

elsewhere, and this is evident in the fact that huge resistance to GM crops across the 

country has come from farmers and some of the largest farmer unions across the 

country. Here it is important to state certain principles which put in context the specific 

issues raised by ASHA about the BRAI Bill. 

 

Farmers’ vision is not limited to short term gains. Many farmer groups are looking 

at issues with enlightened self interest. For example, going after accelerated short term 

gains would lead farmers to dig borewells indiscriminately and exhaust the 

groundwater, whereas enlightened self interest would lead to better watershed 

management, maintenance of tanks and water structures and protecting the 

groundwater table. Many farmers and their organizations have understood the 

consequences of pursuing short-term gains only. They realize, for example, that 

increasing use of herbicides is a trap that will destroy diversity and life in their farms, so 

they are opposing the path of herbicides followed by herbicide-tolerant GM crops. The 

widespread cultivation of herbicide-tolerant GM crops has already led to “superweeds” 

in the US in thousands of acres which the farmers are finding impossible to control. A 

sensible Government and a sensible Parliament should know whether to encourage the 

pursuit of accelerated short term gains or enlightened self interest. 

 

Science, technology, environment and farmers’ interests are intertwined. As the 

mandate of the Hon’ble Parliamentary Standing Committee indicates, the issues of 

science, technology and environment are interlinked. Since agriculture is an occupation 

that has worked both with nature and technology for thousands of years, farmers’ 

interests lie in appropriately combining both. Therefore it is false to say that the 

farmers should look at every new technology as a boon and that they cannot afford to 

worry about consequences to the environment. Every season, the farmer’s crop 

depends on soil fertility, groundwater, earthworms and other soil organisms and micro-

organisms, bees, other pollinators and beneficial insects. Therefore, it is in the farmers’ 

interests to judge and adopt those technologies that will improve their sustainability, 

productivity, income and sovereignty. 

 

Bio-safety is very important to farmers. Following from above, it is evident that bio-

safety is very important to farmers. Even without GM technology, foreign material 

introduced into Indian conditions such as Parthenium and Prosopis weeds have proved 

impossible to control and lead to huge expenses to farmers every year. Given the 

irreversible and unpredictable nature of the GMO technology once it is released into 

nature, the potential adverse impact of GMOs on human and animal health and on soil 

fertility is of great concern.  



 

Seed sovereignty, seed diversity and contamination. Seed is wealth for the farmer, 

both as the source of the crop and as the storehouse of genetic diversity. There are 

strong concerns among farmers about loss of seed diversity, and genetic contamination. 

The genetic contamination can also have enormous economic consequences as in the 

case of rejection of basmati rice exports and organic cotton exports. Especially for 

farmers intent on growing non-GMO crops, the protection from genetic contamination is 

of utmost importance. The fact that insertion of a particular gene into an existing variety 

gives exclusive controls over the seed to a particular company or entity makes the GMO 

technology the biggest threat to seed sovereignty and control in the hands of the farmer. 

 

Therefore, this is a matter concerning the livelihoods and seed sovereignty of the 

farming community, which has a big stake in ensuring a strong regulatory system 

for GMOs in India.  

 

B. Weakness of current regulatory system 

 

The current regulatory system is centered around GEAC and RCGM under the Rules 

framed in 1989 based on Environment Protection Act (1986). The inadequacy of this 

system was exposed clearly during the Bt Brinjal fiasco where the approval given by 

GEAC had to be withdrawn by the Environment Minister following opposition from 

farmer organizations, experts, state governments and the public.  

 

The existing system is weak on appraisal and assessment – there is no independent 

testing of GM crops and weak monitoring of biosafety tests. Problems with transparency 

and conflict of interest, as well as the lack of a liability regime, post-release monitoring 

and public participation have made the current system ineffective. Farmer unions have 

raised strong concerns about all these issues, and when the concerns have not been 

addressed they have had to go to the extent of protesting and closing field trials.  

 

What is required is a stronger regulatory system which plugs these weaknesses. Instead 

what the BRAI Bill seeks to do is make the regulatory system much weaker. 

 

C. BRAI Bill – Fundamentally Flawed 

 

The BRAI Bill which is before the Parliament is fundamentally flawed and should be 

summarily rejected. Here are the major flaws in the Bill. 

 

(1) Going against the recommendations of Task Force and Standing Committee: 

The BRAI Bill has completely ignored the recommendations of major bodies which 

have thoroughly examined the issue of how GMOs should be regulated. This includes 

the Task Force on Application of Agricultural Biotechnology (2004) headed by Dr. 



Swaminathan whose report was accepted by the Government of India, and the 

report of the Parliamentary Standing Committee on Agriculture which, after a 

thorough 2-year study, recommended against the proposed BRAI and in favor of 

constituting a Bio-safety Authority by an Act of the Parliament. Instead of 

strengthening the regulation of GMOs, the BRAI Bill considerably weakens the 

system.  

 

(2) Wrong mandate: Though the Bill mentions the Cartagena Protocol on Biosafety in 

its Preamble as a rationale for bringing the Bill, the mandate of the Bill is not 

centered around Bio-safety. It doesn’t incorporate the Precautionary Principle which 

is central to the Protocol and which states: “In order to protect the environment, the 

precautionary approach shall be widely applied by States according to their 

capabilities. Where there are threats of serious or irreversible damage, lack of full 

scientific certainty shall not be used as a reason for postponing cost-effective 

measures to prevent environmental degradation." 

 

(3) Promoter being Regulator: Any responsible regulatory authority should not be 

housed in the same Department or Ministry which is a promoter of the same 

technology. However, the BRAI Bill is being brought in by the Ministry of Science and 

Technology whose Department of Biotechnology is the major promoter of GMO 

technology including providing direct grants and forming partnerships with private 

biotech companies. The regulatory Authority should be established with the 

Ministry of Environment & Forests or Ministry of Health & Family Welfare. 

 

ASHA recommends that the Bill in its current framework be rejected and sent back to 

the Government of India with the recommendation that it should bring in a National 

Bio-safety Protection Act from the Ministry of Environment & Forests or Ministry of 

Health & Family Welfare. 

 

D. Specific Concerns about Provisions of BRAI Bill 

 

We are listing below important concerns about the BRAI Bill, though the list is not 

exhaustive. We would like to make a detailed presentation in person to the Standing 

Committee.  

 

(1) Creation of centralized fast track technocratic Authority: BRAI Bill aims to 

create a single-window body designed for quick decision-making, which is 

ostensibly in response to the pressure from bio-tech industry for a quick roll-out of 

GM crops. The decision-making power is concentrated in a technocratic Authority 

consisting of 1 Chairperson, 2 whole-time members and 2 part-time members, all of 

whom are scientists from biological sciences. The Environmental Appraisal Panel 

and the other 4 bodies set up under the Act function only in an advisory capacity. 

 



(2) Lack of Transparency and Public Consultation: There is no transparency in the 

decision-making of the Authority, and no requirements to share information with 

the public about the basis on which decisions have been made. On the other hand, 

there are numerous provisions which restrict the information. Section 28 of the Bill 

empowers officials to classify certain information as Commercial Confidential 

Information. Thereby the government can restrict access to the bio-safety data and 

overcome the citizens’ privileges through Right to Information Act. Similarly, 

requiring Oath of Secrecy in Section 9 shows that the government is not interested 

in putting in place a transparent system.   

 

(3) Lack of Public Consultation: While the Cartagena Protocol says “Parties… shall 

consult the public in decision-making process regarding living modified organisms,” 

the Bill doesn’t have any clauses requiring public consultations. 

 

(4) No Role for States and Local Bodies: Though Agriculture and Health are State 

subjects under the Constitution, there is no role for State government bodies and 

local government bodies in the decision-making. The State Biotechnology 

Regulatory Advisory Committees are only advisory by definition. This usurping of 

States’ powers goes against the Constitution.  

 

In practice, this is a huge roll-back from the developments of recent years towards a 

more participatory decision-making – where the Ministry of Environment explicitly 

recognized the rights of States under the constitution and stipulated that no-

objection certificate should be obtained from state governments before carrying on 

field trials of GM crops in their respective states.  

 

In fact, the local government bodies should also be consulted before organizing field 

trials or other forms of environmental release of GMOs. 

 

(5) Weak Provisions on Bio-safety Testing, No Independent Testing: While the 

Ministry of Environment in its Bt Brinjal decision clearly identified the lack of 

independent testing as a major flaw to be set right, the BRAI Bill makes no 

provisions for such independent testing and continues to rely on bio-safety test data 

submitted by the applicant companies or laboratories. While there has been major 

progress in knowledge about bio-safety testing, the Bill doesn’t provide any 

minimum mandatory standards for the kind of tests required.  

 

The Bill also doesn’t require the preliminary Bio-safety to be established in 

laboratory conditions before allowing field trials (which constitute releasing the 

GMO into the environment). This is a key recommendation of the Technical Expert 

Committee of the Supreme Court and several other experts. 

 



(6) Absence of Risk Management and Monitoring – A free hand to seed companies: 

The Bill doesn’t recognize the issue of Risks of the technology and how to eliminate 

or minimize it. There are no provisions for conditional approval and review of the 

approval based on whether the conditions are being met. Post-release monitoring 

mechanisms are absent, whereas the experience in India shows gross negligence 

even in meeting the minimum requirements in a field trial – such as ensuring that 

the crop is destroyed after the trial, tracking the entire seed produced in seed 

production trials. 

 

This is particularly significant in light of open threats by seed companies and biotech 

companies that illegal, unauthorized GM crop seed would soon be in the hands of 

farmers. It is officially acknowledged that herbicide-tolerant maize is being 

cultivated by many farmers (though it is not approved for release) – but no action is 

taken to trace the source and prevent such unauthorized spread of GMOs. 

 

(7) Weak mechanisms for liability and for protecting non-GMO farmers: The 

mechanisms for liability and redressal which are required under the Nagoya 

Protocol of Convention of Biological Diversity do not find place in the Bill. In 

particular, ASHA is concerned about the fact that farmers who are determined to 

cultivate non-GMO crops have no recourse to ensure that their fields are not 

contaminated with GMOs. This is a serious concern from environmental and 

ecological point of view, and also from a commercial point of view, as evidenced by 

cases such as the rejection of exports of organic cotton. 

 

(8) Appellate Tribunal the only recourse for Justice? The Bill doesn’t provide a true 

recourse to justice for anyone who has grievances about the decisions of the 

Authority. Firstly, as per Section 43, a window of only one month is given from the 

date that the decision is communicated. However, in the case of a farmer or a 

member of general public facing a problem because of the release of a GMO, the 

problem might not come to their notice within one month of the decision. The 

Appellate Tribunal seems to be set up only for appeal by the companies if they are 

unhappy about the decision of the Authority. 

 

Secondly, as per Section 77, “No civil court shall have jurisdiction in respect of any 

matter which the Appellate Tribunal is empowered by or under this Act to 

determine and no injunction shall be granted by any court or other authority in 

respect of any action taken or to be taken in pursuance of any power conferred by or 

under this Act.” This removes any other recourse to justice for the affected people. 

Thirdly, as per Section 70, “no court shall take cognizance of any offense punishable 

under this Act, unless the complaint is filed by the Authority or any officer or person 

authorized by it.” This means that even if some citizens or organizations notice any 

offense, it is up to the discretion of the Authority whether they take any legal or 

punitive action as per the Act. 



 

 

(9) Heavy penalties for critics of GMOs? The Sections 62 and 64 have provisions for 

heavy fines of up to Rs. 5 lakhs that can be imposed for providing “misleading” 

document or information, or “attempting to obstruct” an officer of the Authority. 

These are worded very broadly and are liable for misuse against persons having 

genuine concerns about GMOs. 

 

E. Conclusion: BRAI not for regulating GMOs but for easing the way 

 

In summary, it seems clear that the BRAI Bill is not designed for truly regulating GMOs, 

protecting bio-safety, providing risk management and monitoring, and ensuring that the 

interests of the farmers and the public are protected. Rather, most of the provisions are 

designed to ease the way for GMOs to get approval in India with least trouble and 

liability, never mind bio-safety and the risks to the environment, farmers and the public. 

 

On behalf of the nationwide Alliance for Sustainable & Holistic Agriculture (ASHA), we 

place these strong concerns before the Hon’ble Parliamentary Standing Committee, and 

seek time to make a presentation in person before the committee. 

 

Respectfully, 

 

 
Kirankumar Vissa 

Co-convenor, Alliance for Sustainable & Holistic Agriculture (ASHA) 

Contacts: 

Phone: 09701705743 

Email: kiranvissa@gmail.com 

 


